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The President 


EXECUTIVE ORDER 

Placing Palmyra Island, Territory of 
Hawaii, Under the Control and Juris¬ 
diction of the Secretary of the Navy 

By virtue of the authority vested in me 
by section 91 of the act of April 30, 1900, 
31 Stat. 141, 159, as amended by section 
7 of the act of May 27, 1910, 36 Stat. 
443 , 447, and as President of the United 
States, it is ordered that Palmyra Island, 
consisting of a group of islets surrounded 
by a coral reef located in the Pacific 
Ocean approximately at Latitude 
5°52'18" North and Longitude 
162°05'55" West, as indicated by diagram 
hereto attached and made a part hereof, 1 
be and it is hereby, subject to valid ex¬ 
isting rights, if any, placed under the 
control and jurisdiction of the Secretary 
of the Navy and reserved for naval pur¬ 
poses: Provided, That nothing herein 
contained shall affect the civil or crim¬ 
inal jurisdiction of the Territory of 
Hawaii with respect to persons or prop¬ 
erty on Palmyra Island, in so far as such 
jurisdiction is consistent with the pur¬ 
poses for which said island is hereby re¬ 
served. 

Franklin D Roosevelt 

The White House, 

December 19, 1940. 

I No. 86161 

IF. R. Doc. 40-5804; Filed. December 20, 1940; 

11:43 a. m.J 


Duties and Other Import Restrictions, 
Trade Agreement with Canada 

The White House, 
Washington , December 18, 1940 . 
The Honorable Henry Morgenthau, Jr., 
Secretary of the Treasury. 

My Dear Mr. Secretary: Reference is 
made to my letter of December 30. 1939,= 


1 Filed as a part of the original document. 
s 6FIl. l. 


relating to the duties and other import 
restrictions proclaimed in connection 
with trade agreements entered into 
under the authority of the Act to amend 
the Tariff Act of-1930 approved June 12, 
1934 (48 Stat. 943), which amending 
Act was extended by Joint Resolutions 
approved March 1, 1937 (50 Stat. 24), 
and April 12, 1940 (Pub. Res. No. 61, 
76th Congress). 

The directions contained in that letter 
shall apply to the duties and other 
import restrictions proclaimed on this 
date in connection with the trade agree¬ 
ment with Canada signed on December 
13, 1940, which replaces the supplemen¬ 
tary trade agreement with Canada 
signed on December 30, 1939. The di¬ 
rections contained in that letter shall 
cease to apply to the duties and other 
import restrictions proclaimed in con¬ 
nection with the supplementary trade 
agreement with Canada signed on De¬ 
cember 30, 1939, when such duties and 
other import restrictions terminate in 
accordance with my proclamation of 
today's date. 

Very sincerely yours, 

Franklin D Roosevelt 

(F. R. Doc. 40-5805; FUed, December 20. 1940; 

11:49 a. m.) 


Rules, Regulations, Orders 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 3721) 

Part 3—Dicest of Cease and Desist 
Orders 

in the matter of the shaving powder 
company 

§ 3.6 (J10) Advertising falsely or mis¬ 
leadingly — History of product: §3.6 (n) 
(2) Advertising falsely or mislead¬ 
ingly — Nature — Product: § 3.6 ty> Ad¬ 
vertising falsely or misleadingly — Safety: 
§ 3.71 (e) Neglecting, unfairly or de¬ 
ceptively, to make material disclosure — 
Safety. In connection with offer, etc., 
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of Magic Shaving Powder, or any other 
similar product, disseminating, etc., any 
advertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or indi¬ 
rectly, purchase in commerce, etc., of 
said product, which advertisements rep¬ 
resent. directly or through inference, 
that Magic Shaving Powder is a new 
method for removing hair or that the 
method prescribed for the use thereof 
constitutes shaving; or which advertise¬ 
ments fail to contain cautionary state¬ 
ments to the effect that said product 
should not be used by those having a 
tender skin and should not be allowed 
to get into the eyes of the user thereof; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. The Shaving Powder Com¬ 
pany, Docket 3721. December 11. 19401 

In the Matter of Morehouse Manufac¬ 
turing Company, a Corporation , Trad¬ 
ing as The Shaving Powder Company 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
11th day of December, A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, and a stipu¬ 
lation as to the facts entered into be¬ 
tween the respondent herein, and W. T. 
Kelley, Chief Counsel for the Commis¬ 
sion, which provides, among other tilings, 
that without further evidence or other 
intervening procedure, the Commission 
may issue and serve upon the respondent 
herein, findings as to the facts and con¬ 
clusion based thereon, and an order dis¬ 
posing of the proceeding, and the Com¬ 
mission having made its findings as to 
the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered, That the respondent, 
Morehouse Manufacturing Company, a 
corporation, trading as The Shaving 
Powder efympany, its officers, representa¬ 


l 4FJt. 1712. 


tives, agents and employees, directly or 
through any corporate or other device in 
connection with the offering for sale, sale 
or distribution of Magic Shaving Powder 
or any product of substantially similar 
composition, or possessing substantially 
similar properties, whether sold under the 
same name or any other name, do forth¬ 
with cease and desist from directly or 
indirectly— 

1. Disseminating or causing to be dis¬ 
seminated any advertisements (a) by 
means of the United States mails, or (b) 
by any means in commerce as “com¬ 
merce” is defined in the Federal Trade 
Commission Act. which advertisements 
represent, directly or through inference 
that Magic Shaving Powder is a new 
method for removing hair or that the 
method prescribed for the use of Magic 
Shaving Powder constitutes shaving, "or 
which advertisements fail to contain cau¬ 
tionary statements to the effect that 
Magic Shaving Powder should not be used 
by those having a tender skin and should 
not be allowed to get into the eyes of the 
user thereof. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, of said Magic 
Shaving Powder, which advertisements 
contain any of the representations pro¬ 
hibited in Paragraph One hereof, or 
which fail to contain cautionary state¬ 
ments to the effect that Magic Shaving 
Powder should not be used by those hav¬ 
ing a tender skin, and should not be 
allowed to get into the eyes of the user 
thereof. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-5802; Filed. December 20. 1940; 

11:36 a. m.| 


| Docket No. 4368) 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of sorbol company, etc. 

§3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 
§ 3.6 (ylO) Advertising falsely or mis¬ 
leadingly—Scientific or other relevant 
facts: § 3.71 (e) Neglecting, unfairly or 
deceptively, to make material disclosure — 
Safety . In connection with offer, etc., of 
respondent's medicinal preparations 
designated “Sorbol-Quadruple” and 
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“Bukets”. or any other similar prepara¬ 
tions, disseminating, etc., any advertise¬ 
ments by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or indirectly, pur¬ 
chase in commerce, etc., of said prepara¬ 
tions, which advertisements represent, 
directly or through inference, that the 
conditions known as frequent and scanty 
flow of urine, rheumatic pains, backache 
or leg pains are usually or generally due 
to the presence in the body of excess acid 
or waste; that said preparation “Bukets” 
is of any substantial value in eliminating 
excess acid or waste from the body, or 
that it constitutes a cure or remedy for 
freqtffcnt or scanty flow of urine, rheu¬ 
matic pains, backache or leg pains, or 
possesses any substantial therapeutic 
value in the treatment of such conditions, 
or any therapeutic value in excess of that 
of a mild diuretic; that said preparation 
“Sorbol-Quadruple” constitutes a cure or 
remedy for goitre of any kind, or that it 
possesses any substantial therapeutic 
value in the treatment of such condition; 
or which advertisements with respect to 
said “Sorbol-Quadruple” fail to reveal 
that said preparation should not be used 
by those who have tuberculosis or any 
form of goitre other than simple goitre; 
prohibited; subject to the provision, how¬ 
ever, that such advertisements need con¬ 
tain only a statement that said prepara¬ 
tion should be used only as directed on 
the label thereof, when such label con¬ 
tains a warning to the effect that the 
preparation should not be used by those 
having tuberculosis or any form of goitre 
other than simple goitre. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 UJS.C., Supp. IV, sec. 45b) tCease and 
desist order, Sorbol Company, etc.. Docket 
4368, December 12, 19401 

In the Matter of Charles Keller, an in - 

dividual Trading and Doing Business 

as Sorbol Company , and as Keller Com¬ 
pany 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
12th day of December, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the an¬ 
swer of the respondent in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said complaint 
and states that he waives all interven¬ 
ing procedure and further hearing as to 
said facts, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, 
Charles Keller, individually, and trading 
as Sorbol Company and as Keller Com¬ 
pany, or trading under any other name, 
his representatives, agents and em¬ 
ployees, directly or through any corpo¬ 


rate or other device, in connection with 
the offering for sale, sale or distribution 
of his medicinal preparations designated 
“Sorbol-Quadruple” and “Bukets”, or 
any preparations of substantially similar 
composition or possessing substantially 
similar properties, whether sold under 
the same names or under any other 
names, do forthwith cease and desist 
from directly or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement (a) by 
means of the United States mails, or (b) 
by any means in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, which advertisement 
represents, directly or through inference, 
that the conditions known as frequent 
and scanty flow of urine, rheumatic 
pains, backache or leg pains are usually 
or generally due to the presence in the 
body of excess acid or waste; that said 
preparation “Bukets” is of any substan¬ 
tial value in eliminating excess acid or 
waste from the body; that said prepara¬ 
tion “Bukets” constitutes a cure or rem¬ 
edy for frequent or scanty flow of urine, 
rheumatic pains, backache or leg pains, 
or that said preparation “Bukets” pos¬ 
sesses any substantial therapeutic value 
in the treatment of such conditions; that 
said preparation “Bukets” possesses any 
therapeutic value in excess of that of a 
mild diuretic; that said preparation 
“Sorbol-Quadruple” constitutes a cure or 
remedy for goitre of any kind, or that it 
possesses any substantial therapeutic 
value in the treatment of such condition; 
or which advertisement with respect to 
said preparation “Sorbol-Quadruple” 
fails to reveal that said preparation 
should not be used by those who have 
tuberculosis or any form of goitre other 
than simple goitre (provided, however, 
that such advertisement need contain 
only a statement that said preparation 
should be used only as directed on the 
label thereof, when such label contains 
a warning to the effect that the prepara¬ 
tion should not be used by those having 
tuberculosis or any form of goitre other 
than simple goitre); 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tions, which advertisement contains any 
of the representations prohibited in 
Paragraph 1 hereof; or which advertise¬ 
ment with respect to said preparation 
“Sorbol-Quadruple” fails to reveal that 
said preparation should not be used by 
those having tuberculosis or any form 
of goitre other than simple goitre (pro¬ 
vided, however, that such advertisement 
need contain only a statement that said 
preparation should be used only as di¬ 
rected on the label thereof, when such 


label contains a warning to the effect 
that the preparation should not be used 
by those having tuberculosis or any form 
of goitre other than simple goitre). 

It is further ordered. That the respond¬ 
ent shall, within ten (10) days after 
service upon him of this order, file with 
the Commission an interim report in 
writing stating whether he intends to 
comply with this order, and, if so. the 
manner and form in which he intends to 
comply; and that within sixty (60) days 
after the service upon him of this order, 
said respondent shall file with the Com¬ 
mission a report in writing, setting forth 
in detail the manner and form in which 
he has complied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary, 

IP. R. Doc. 40-5803; Plied. December 20. 1940; 

11:36 a. m.) 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Accounting 8eries Rel. No. 20j 

Part 210— Form and Content of Finan¬ 
cial Statements Under the Securities 
Act of 1933 and the Securities Ex¬ 
change Act of 1934 

AMENDMENT TO SUPPLEMENTARY PROFIT AND 
LOSS INFORMATION 

The Securities and Exchange Commis¬ 
sion, acting pursuant to authority con¬ 
ferred upon it by the Securities Act of 
1933, particularly sections 7 and 19 (a) 
thereof, and the Securities Exchange Act 
of 1934, particularly sections 12, 13, 
15 (d), and 23 (a) thereof, and finding 
such action necessary and appropriate in 
the public interest and for the protection 
of investors, and necessary for the execu¬ 
tion of the functions vested in it by the 
said Acts, hereby amends Note 5 to 
§ 210.12-10 ‘ (Rule 12-16 of Regulation 
S-X) by inserting the word “annual” im¬ 
mediately following the word “aggregate” 
in the second sentence of such footnote. 
As amended, the note reads as follows: 

5. State rente and royalties separately if 
either amount Is significant. If significant 
in amount, state the aggregate annual 
amount of the rentals upon all real property 
now leased to the person and its subsidiaries 
for terms expiring more than three years 
after the date of filing, and the number of 
such leases. If the rentals are conditional, 
state the minimum annual amount. 

Effective December 20, 1940. 

By the Commission. 

[seal] * Francis P. Brassor, 

Secretary, 

[P. R. Doc. 40-5797; FUcd, December 20. 1940; 

11:23 a. m.J 


1 5 PR. 969. 
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TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 526— Industries of a Seasonal 
Nature 

IN THE MATTER OF THE DETERMINATION 

THAT THE PACKING OF UN SHELLED, PA¬ 
PER-SHELLED OR IMPROVED VAP.I ‘^S OF 

PECANS IS AN INDUSTRY OF A SEASONAL 

NATURE 1 

Whereas an application was filed by 
the National Pecan Growers Exchange 
covering the territory of Georgia, Flor¬ 
ida, Alabama, Mississippi, and parts of 
Louisiana, for exemption from the max¬ 
imum hours provision of the Fair Labor 
Standards Act of 1938 of packing opera¬ 
tions involving the paper-shelled pecan 
and improved varieties, as an industry 
of a seasonal nature pursuant to section 
7 (b) (3) of the Act and Part 526 as 
amended of the Regulations issued 
thereunder; and 

Whereas applications were filed by 
the J. R. Fleming Company of Weather¬ 
ford, Texas, and the Clarksville Pecan 
Shelling Company of Clarksville, Texas, 
for exemption from the maximum hours 
of the Fair Labor Standards Act of 1938 
of the shelling of seedling pecans in 
Texas as an industry of a seasonal na¬ 
ture pursuant to section 7 <b) (3) of 
the Act and Part 526 as amended of the 
Regulations issued thereunder; and 

Whereas the Administrator of the 
Wage and Hour Division gave notice of 
a public hearing to be held at the Willard 
Hotel, Washington, D. C., on September 
16, 1940, before Harold Stein, Presiding 
Officer, who was authorized to take testi¬ 
mony, hear argument, and determine; 

Whether the hauling, packing, shell¬ 
ing. or other processing or storing of 
paper-shelled and seedling pecans, from 
the overtime provisions of the Fair Labor 
Standards Act is an industry of a sea¬ 
sonal nature within the meaning of sec¬ 
tion 7 <b) (3) of the Act and Part 526 
as amended of the Regulations issued 
thereunder; and 

Whereas following such hearing the 
said Harold Stein duly made his findings 
of fact and determined as follows: 

1. The packing of unshelled paper-shell 
or improved varieties of pecans is con¬ 
ducted in establishments specifically de¬ 
signed for this purpose. 

2. The packing of unshelled paper-shell 
or improved varieties of pecans is a sep¬ 
arable branch of the pecan industry. 

3. In excess of 50 percent of the annual 
volume of paper-shell or improved vari¬ 
eties of pecans are received for packing 
unshelled, i. e.. in the raw and natural 
state in a period amounting in the aggre¬ 
gate to not more than 14 workweeks. 


1 This affects tabulation contained in 
§ 526.101, Code of Federal Regulations. 


4. The packing of unshelled paper-shell 
or improved varieties of pecans is an in¬ 
dustry of a seasonal nature pursuant to 
section 7 (b) (3) of the Fair Labor Stand¬ 
ards Act and Part 526 of the Regulations 
issued thereunder. 

5. The shelling of seedling pecans in 
Texas takes place during the period too 
long in relation to the period of exemp¬ 
tion afforded by section 7 (b) (3) of the 
Fair Labor Standards Act to justify a 
finding that such operations are of a sea¬ 
sonal nature, and therefore, do not con¬ 
stitute an industry of a seasonal nature 
within the meaning of section 7 <b) (3) 
of the Act and Part 526 of the Regulations 
issued thereunder. 

The packing of unshelled paper-shell 
or improved varieties of pecans is granted 
exemption. 

Exemption is denied the shelling of 
seedling pecans in Texas. 

Because the record is inconclusive 
thereon, no finding is possible on the 
shelling of pecans other than seedling 
pecans in Texas or on the storage of 
pecans; and 

Whereas said Findings and Determi¬ 
nation were duly filed with the Adminis¬ 
trator on November 15, 1940, and are on 
file in Room 5144, Department of Labor 
Building, Washington, D. C., and available 
for examination by all interested parties; 
and 

Whereas on November 19, 1940, the 
Administrator caused to be published in 
the Federal Register (5 F.R. 4549) a 
notice which stated that pursuant to the 
provisions of § 526.7 of the aforesaid 
Regulations, any person aggrieved by the 
said Determination might within 15 days 
thereafter, file a petition with the Ad¬ 
ministrator requesting that he review the 
action of the said representative upon 
the record of hearing before the said 
representative; and 

Whereas petitions for review were filed 
on behalf of the J. R. Fleming and Com¬ 
pany, the Black Brothers Company, the 
Southern Pecan Shelling Company, and 
the R. E. Funsten Company; and 

Whereas the issues raised by the said 
petitions have been carefully considered 
by the Administrator; and 

Whereas no other petition for review 
has been filed within the said 15 days; 
and 

Whereas said Findings and Determi¬ 
nation are found to be in accordance 
with the testimony and briefs submitted 
at said hearing, 

Now, therefore, pursuant to the pro¬ 
visions of Part 526 of the said Regula¬ 
tions as amended, 

1. The petitions for review on behalf 
of the J. R. Fleming and Company, the 
Black Brothers Company, the Southern 
Pecan Shelling Company, and the R. E. 
Funsten Company are hereby denied. 

2. The exemption provided by section 
7 (b) (3) of the Fair Labor Standards 
Act of 1938 will become effective on the 


date this notice appears in the Federal 
Register. The said exemption is appli¬ 
cable only as specified by the aforesaid 
Findings and Determination. 

Signed at Washington, D. C„ this 19th 
day of December 1940. 

Philip B. Fleming, 
Administrator. 

|F. R. Doc. 40-5795; Filed, December 20 1940- 
10:46 a. m.l 


TITLE 32—NATIONAL DEFENSE 
CHAPTER VIH—PRIORITIES BOARD 

Part 801— Uniform Procedure for Han¬ 
dling of Priorities 
S ec. • 

801.0 Introduction. 

801.1 Definitions. 

801.2 Procedure. 

801.3 The Board. 

801.4 The Administrator. 

§801.0 Introduction . By virtue of the 
authority vested in the Priorities Board, 
appointed by the Council of National De¬ 
fense, by Executive Order No. 8572, dated 
October 21,1940 (5 F.R. 4199) as amended 
by Executive Order No. 8612, dated De¬ 
cember 15, 1940 (5 F.R. 5143), and pur¬ 
suant to section 2 (a) of the Act of June 
28,1940 (Public 671, 76th Cong., 3d Sess.), 
and in order to establish in the public 
interest and in the interest of the na¬ 
tional defense a uniform procedure for the 
handling of priorities, the following Rules 
and Regulations are hereby prescribed.* 

♦§§801.0 to 801.4. Inclusive, issued under 
the authority contained In E.O. 8572, Oct. 21. 
1940; E.O. 86i2. Dec. 15. 1940; sec. 2 (a). Public 
671, 76th Cong. 3d Sess. 

§ 801.1 Definitions, (a) “Board”, as 
used herein, shall mean the Priorities 
Board appointed by the Council of Na¬ 
tional Defense, and vested with authority 
by Executive Orders No. 8572 and No. 
8612. 

<b) “Administrator”, as used herein, 
shall mean the Administrator of Priorities 
designated by the Board and vested with 
authority by Executive Orders No. 8572, 
and No. 8612. 

(c) “Subcontracts”, as used herein, 
shall include (1) contracts for material 
between prime contractors and any per¬ 
sons; (2) contracts for related materials 
between such persons and any suppliers; 
(3) contracts for related materials at 
any stage of production or processing 
which directly or indirectly enter into or 
contribute to the production or process¬ 
ing of materials ultimately to be delivered 
by the prime contractor.* 

§ 801.2 Procedure, (a) in accordance 
with the Directive established on August 
5, 1940, by the Army and Navy Munitions 
Board and the Army and Navy Joint 
Board, entitled “Priorities in Material 
Procurement,” as the same may be 
amended from time to time by joint 
action of War and Navy Departments, the 
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Priorities Committee of the Army and 
Navy Munitions Board, with the concur¬ 
rence of the Priorities Board, shall pro¬ 
vide for the assignment of preference 
ratings to ail Army and Navy prime con¬ 
tracts for materials contained in the list 
of critical items of the Army and Navy, 
approved October 23, 1940, as the same 
may be amended from time to time with 
the approval of the Priorities Board. 

(b) Pursuant to the written direction 
of the contracting officer, any person with 
whom a contract for materials has been 
placed by the*War or Navy Department 
may extend the preference rating on his 
contract to his related subcontracts, in 
accordance with instructions heretofore 
and hereafter issued by the Priorities 
Committee of the Army and Navy Muni¬ 
tions Board, with the approval of the 
Administrator. A copy of any such 
written direction shall immediately be 
transmitted by such contracting officer to 
the said Priorities Committee. 

(c) Whenever a person with whom a 
preference rated contract or subcontract 
has been placed finds that, as a result of 
his inability to effect the necessary ad¬ 
justments with the cooperation of indus¬ 
try or for any other reason, he will be or 
is unable to deliver the materials called 
for by the contract or subcontract, as 
the case may be. on the specified date of 
delivery, he shall immediately report the 
facts through the normal procurement 
channels for processing, if necessary, to 
the Priorities Committee of the Army and 
Navy Munitions Board. 

(d) Upon receipt of such report or 
upon its own volition, the Priorities Com¬ 
mittee of the Army and Navy Munitions 
Board shall endeavor to resolve the con¬ 
flict by arranging for a change of delivery 
date or preference rating or by some ap¬ 
propriate adjustment within the War and 
Navy Departments. If the said Priorities 
Committee is. however, unable thus to 
resolve the conflict, it shall immediately 
refer the matter to the Administrator. 

(e) The Administrator may. thereupon 
or upon his own volition, take such action 
as he may deem appropriate in order to 
obtain, with the cooperation of industry, 
the materials in question on schedule. 

(f) In the event of inability by the Ad¬ 
ministrator to resolve a conflict in this 
manner, he shall issue, pursuant to the 
said section 2 (a), an order to the appro¬ 
priate contractor or subcontractor direct¬ 
ing such person to grant priority to de¬ 
livery of the materials required over other 
deliveries for private account or for ex¬ 
port. If such person refuses to comply 
with such order, the case will be referred 
to the Attorney General for appropriate 
action.* 

§ 801.3 The Board, (a) The Board 
shall establish policies for the handling 
of priorities with respect to Government 
departments, offices, and agencies, pri¬ 
vate parties or foreign governments, after 
due consultation with the governmental 
departments, offices and agencies con¬ 
cerned with the procurement, production, 
processing or exportation of materials. 


The activities of the Administrator shall 
be governed by such policies and such 
other action as may be taken by the 
Board. 

(b) The Board shall examine any mat¬ 
ter presented to it by the Administrator 
in accordance with § 801.4 (b) of this part 
and shall refer the same to the President 
with specific recommendations. 

(c) The Board may create such sub¬ 
committees as it may consider desirable in 
the interest of the national defense to 
advise and recommend to the Board the 
formulation of policies for the handling 
of priorities in relation to the procure¬ 
ment. production, processing or exporta¬ 
tion of materials. 

(d) With respect to departments, 
offices, and agencies of the Government, 
vested with authority to issue priority 
orders or preference ratings, the Board, 
acting through the Administrator, may 
recommend to such departments, offices, 
and agencies policies to be followed by 
them in the exercise of such authority. 

(e) The Board shall on the first day of 
every month, submit a report to the 
President, setting forth the action which 
it has taken pursuant to these Rules and 
Regulations and making such specific rec¬ 
ommendations for further action, legis¬ 
lative or otherwise, as it deems desirable 
in the interest of the national defense.* 

§ 801.4 The Administrator, (a) The 
Administrator may modify the procedures 
referred to in § 801.2 (a) (except for pro¬ 
cedures pertaining to the adoption or 
amendment of the Directive), (b), (c), 
and (d) of this part for the assignment 
of preference ratings to War and Navy 
contracts and subcontracts and for noti¬ 
fying the Administrator of cases requir¬ 
ing adjustments, or he may institute new 
procedures for so doing. The Adminis¬ 
trator may provide for the assignment of 
preference ratings'to prime contracts for 
materials placed by other governmental 
departments, offices and agencies and to 
related subcontracts and to contracts for 
materials and related subcontracts placed 
by private persons or by foreign govern¬ 
ments, and he may provide methods for 
effecting adjustments in such cases with 
the voluntary cooperation of industry. 

(b) The Administrator shall be afforded 
full opportunity by the War and Navy 
Departments and other governmental de¬ 
partments, offices, and agencies concerned 
with the procurement, production, proc¬ 
essing or exportation of materials essen- 
tion to the national defense to determine 
from time to time whether their activities 
in this connection are consistent with 
policies determined by the Board. The 
Administrator shall be afforded full op¬ 
portunity by any other governmental de¬ 
partments, offices, and agencies, vested 
with authority to issue preference ratings 
or priority orders, to determine from time 
to time whether their activities in this 
connection are consistent with policies 
recommended by the Board pursuant to 
§ 801.3 (d) of this part. Where incon¬ 
sistencies are found to exist and he is 
unable to settle the same in a manner 


satisfactory to the head of the depart¬ 
ment, office or agency concerned, the Ad¬ 
ministrator shall present the matter to 
the Board for action in accordance with 
§ 801.3 (b) of this part. 

(c) Contacts, with respect to priori¬ 
ties. between governmental departments, 
offices and agencies and between them 
and industry, except as provided for in 
§ 801.2 (a), (b), (c), and (d) of this part, 
as may be provided for pursuant to § 801.3 
(c) of this part and as may be or has been 
otherwise provided for pursuant to any 
Act of Congress or Executive Order, 
shall be made through the Admin¬ 
istrator. In the administration of pri¬ 
orities he is authorized to utilize the serv¬ 
ices of any person or division connected 
with the Advisory Commission to the 
Council of National Defense and any per¬ 
son or agency designated by the War or 
Navy Departments for the purpose. 

(d) Whenever the Administrator finds 
that the disposition of any matter requir¬ 
ing action by him would or is likely to 
necessitate the determination of a policy 
not theretofore established by the Board, 
the Administrator shall first refer the 
matter to the Board, and after the Board 
shall have determined the policy to be fol¬ 
lowed. the Administrator thereupon shall 
proceed to dispose of the matter in ac¬ 
cordance with such policy. 

(e) The Administrator shall make pe¬ 
riodic reports to the Board with respect 
to his activities pursuant to this part.* 

W. S. Knudsen, 

Chairman. 

Leon Henderson. 

Edw. R. Stettinius, Jr. 

Approved: 

Franklin D Roosevelt 
December 15,1940. 

[F. R. Doc. 40-5777; Filed, December 19. 1940; 

12:22 p. m.) 


TITLE 36—PARKS AND FORESTS 

CHAPTER I—NATIONAL PARK 
SERVICE 

Part 1—Areas Administered by the 
National Park Service 

WITHDRAWAL OF CERTAIN LANDS WITHIN THE 
HAWAII NATIONAL PARK AND TRANSFER OF 
SAME FROM THE CONTROL AND JURISDIC¬ 
TION OF THE SECRETARY OF THE INTERIOR 
TO THE SECRETARY OF WAR FOR MILITARY 
PURPOSES 1 

Pursuant to the Act of Congress ap¬ 
proved July 16, 1940 (Public No. 745— 
76th Congress), the following described 
lands within the Hawaii National Park 
are hereby withdrawn from the control 
and jurisdiction of the Secretary of the 
Interior and transferred to the jurisdic¬ 
tion and control of the Secretary of War 
for use as an Air Corps bombing target 
range, and for such other military pur- 


1 This Order affects the tabulation con¬ 
tained In Part 1, $ 12 , National Parks. 
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poses and uses as may be prescribed by 
the Secretary of War: 

Beginning at a place called Na Puu O Na 
Elemakule located at the southeast corner of 
the Hawaii National Park, said point being 
marked by a triangle on a large flat stone; 
thence by azimuth (Measured clockwise from 
true south) and distances as follows: 
89 ,f 27'30"; 3.300 feet along the south bound¬ 
ary Hawaii National Park; thence 179 c 27'30"; 
10.500 feet to a point on the lower slope of 
Hlllna Pall; thence 240 56'04"; 11,419.3 feet 
along the bottom of Hilina Pali to a spike in 
the pahoehoe lava; thence 352 v 51'30"; 11,092 
feet to a spike in the pahoehoe lava at the 
shore-line; thence in a south-westerly direc¬ 
tion along the high-water line to the point 
of beginning; the direct azimuth and dis¬ 
tance being 57 c 49'00"; 9,406.5 feet; contain¬ 
ing an area of 3052.0 acres more or less. 

E. K. Burlew, 

Acting Secretary of the Interior. 

Henry L. Stimson, 
Secretary of War. 

December 3, 1940. 

(F. R. Doc. 40-5784; Filed, December 20, 1940; 

10:02 a. m.] 


TITLE 42—PUBLIC HEALTH 

CHAPTER 1—UNITED STATES 
PUBLIC HEALTH SERVICE 

Part 2— Medical Relief 

AMENDMENT TO THE REGULATIONS FOR THE 
GOVERNMENT OF THE UNITED STATES PUB¬ 
LIC HEALTH SERVICE, 1931 

Pursuant to the authority contained in 
section 9 of the act of July 1, 1902, 32 
Stat. 714 (U.S.C., title 42, sec. 3). the Reg¬ 
ulations for the Government of the United 
States Public Health Service, approved 
June 18, 1931, are hereby amended by 
adding thereto, immediately following 
paragraph 587, the following paragraphs: 

§ 2.201 Solicitation of legal business; 
report to Surgeon General. The solicita¬ 
tion or the procurement through solicita¬ 
tion, either directly or indirectly, by any 
person or his agent, employee, or any 
other person acting in his behalf, of legal 
business or of a retainer or agreement au¬ 
thorizing an attorney to perform or ren¬ 
der legal services is prohibited in all hos¬ 
pitals of the United States Public Health 
Service. It shall be the duty of the medi¬ 
cal officer in charge, upon learning of an 
alleged violation or violations of the pro¬ 
visions of this paragraph by any person 
or by his agent, employee, or any other 
person acting in his behalf, to make an 
appropriate investigation and, if in his 
opinion the charge of violation or viola¬ 
tions is sustained, he shall, within 10 days 
thereafter, submit a detailed report there¬ 
of to the Surgeon General for whatever 
action he may deem proper under the 
circumstances. (Par. 587a] 

§ 2.202 Employees and patients; solici¬ 
tation of legal business. All persons in 
the employ of or in any capacity attached 
to any hospital of the United States Rub- 
lie Health Service, and all patients con¬ 
fined therein, are expressly forbidden to 
communicate, directly or indirectly, with 


any attorney or person acting in his be¬ 
half. for the purpose of aiding, assisting, 
or abetting such attorney in the solicita¬ 
tion of legal business from any patient 
in such hospital, or in the procurement 
through solicitation from any such patient 
of a retainer or of any agreement, written 
or oral, authorizing the attorney to per¬ 
form or render legal services: Provided. 
That this paragraph shall not be con¬ 
strued to prevent a patient from com¬ 
municating with an attorney of his choice 
on his own behalf. [Par. 587b] 

§ 2.203 Negotiation for settlement; 
obtaining release or statement. No per¬ 
son shall knowingly be permitted to enter 
a hospital of the United States Public 
Health Service for the purpose of nego¬ 
tiating a settlement or obtaining a gen¬ 
eral release or statement, written or oral, 
from any person confined in such hospi¬ 
tal as a patient, with reference to any 
personal injuries for which said person is 
confined therein, within 15 days after 
confinement, unless, prior to the obtain¬ 
ing or procuring of such general release 
or statement such injured party has sig¬ 
nified to the medical officer in charge his 
willingness that such general release or 
statement be given: Provided. That this 
paragraph shall not apply to any release 
or statement obtained by or on behalf of 
the attorney of the person so confined. 
[Par. 587cl 

§ 2.204 Employees and patients assist¬ 
ing in negotiation for settlement or in 
obtaining release or statement. All per¬ 
sons in the employ of or in any capacity 
attached to any hospital of the United 
States Public Health Service, and all pa¬ 
tients confined therein, are expressly for¬ 
bidden to communicate, directly or indi¬ 
rectly, with any person, or anyone acting 
in his behalf, for the purpose of aiding, 
assisting, or abetting such person in the 
negotiation of a settlement or the obtain¬ 
ing of a general release, written or oral, 
from any other person confined in such 
hospital as a patient, with reference to 
any personal injuries for which said per¬ 
son is confined therein: Provided, That 
this paragraph shall not be construed to 
prevent the medical officer in charge from 
giving information essential to the nego¬ 
tiation of a settlement. (Par. 587d] 

§ 2.205 Violation by excepted em¬ 
ployee; penalty. Any excepted employee 
of the United States Public Health Serv¬ 
ice who violates any of the provisions of 
§§ 2.201-2.204 (paragraphs 587a-587d), 
inclusive, shall thereafter be immediately 
relieved from duty and his services shall 
thereupon be subject to discontinuance by 
the Surgeon General, with the approval 
of the Federal Security Administrator, in 
the manner provided by paragraph 116 of 
the Regulations approved June 18, 1931. 
[Par. 587e] 

§ 2.206 Violation by classified civil 
service employee; penalty. Any classified 
civil service employee of the United States 
Public Health Service who violates any of 
the provisions of §§ 2.201-2.204 (para¬ 
graphs 587ar-587d) , inclusive, shall there¬ 
after be immediately relieved from duty 


and prompt recommendation for punish¬ 
ment shall be made by the officer in 
charge or by the investigating officer in 
accordance with the procedure provided 
by paragraphs 297, 298, and 299 of the 
Regulations approved June 18. 1931 
[Par. 587f] 

§ 2.207 Violation by patient; penalty. 
Patients of the United States Public 
Health Service immediately upon viola¬ 
tion of any of the provisions of §§ 2.201- 
2.204 (paragraphs 587a-587d), inclusive, 
shall be subject to discharge for dis¬ 
ciplinary reasons in accordance with the 
procedure provided by paragraphs 584 
(§ 2.85), 585, and 586 of the Regulations 
approved June 18, 1931. (Par. 587g] 
Thomas Parran, 
Surgeon General. 

Approved: 

Paul.V. McNutt, 

Administrator. 

Approved: 

Franklin D Roosevelt 

The White House. 

December 16. 1940. 

|F. R. Doc. 40-5778; Filed, December 19. 1940; 

1:36 p. m.] 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 
[Order No. 691 

Subchapter A — Documentation, En¬ 
trance and Clearance of Vessels, 
Etc. 

CLEARANCE OF AIRCRAFT FROM FARGO, NORTH 
DAKOTA 

December 20, 1940. 

Part 9, Entry and clearance of air¬ 
craft, is amended by the addition of a 
new § 9.4 Clearance from Fargo. North 
Dakota reading as follows: 

§ 9.4 Clearance from Fargo, North 
Dakota. Aircraft of United States or 
foreign registry bound to a foreign port 
and the place of departure of which is 
at the airport, at Fargo, North Dakota, 
may clear at the Customs Station at 
Fargo, North Dakota, through June 30. 
1941. (Sec. 7 (c), 44 Stat. 572; 49 U.S.C. 
177-c) 

[seal] Wayne C. Taylor. 

Acting Secretary of Commerce . 

[F. R. Doc. 40-5807; Filed, December 20. 1940; 
11:55 a. m.J 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

Part 1—Rules of Practice and 
Procedure 

The Commission on December 17, 1940, 
took the following action, effective im¬ 
mediately: 
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Amended the following section to read: 

§ 1.72 Defective applications, (a) 
Applications which are defective with re¬ 
spect to completeness of answers to re¬ 
quired questions, execution, or other 
matters of a purely formal character will 
not be received for filing by the Commis¬ 
sion unless the Commission shall other¬ 
wise direct. 

(b) Applications which have been re¬ 
ceived for filing but which are not in 
accordance with the Commission’s rules, 
regulations or other requirements will be 
considered defective. If an applicant by 
specific request of the Commission is re¬ 
quired to file any documents or informa¬ 
tion not included in the prescribed ap¬ 
plication form, a failure to comply there¬ 
with will constitute a defect in the appli¬ 
cation. Such defective applications will 
not be considered by the Commission. 
(Sec. 4 (i), 48 Stat. 1068; 47 U.S.C. 
154(0) 

Adopted the following new sections: 

§ 1.76 Withdrawal of papers. The 
granting of a request to dismiss or with¬ 
draw an application or a pleading does 
not authorize the removal of such appli¬ 
cation or pleading from the Commission’s 
records. No application or other docu¬ 
ment once officially filed shall be returned 
unless the Commission shall, for good 
cause shown, order such return. (Sec. 4 
(i), 48 Stat. 1068; 47 UJS.C. 154 (i)) 

§ 1.77 Failure to prosecute applications 
not designated for hearing. The follow¬ 
ing provisions shall apply to applications 
which have not been designated for hear¬ 
ing: An applicant not desiring to prose¬ 
cute his application may request the dis¬ 
missal of same without prejudice. A 
request of an applicant for the return of 
any application which has been officially 
filed will be considered as a request to 
dismiss the same without prejudice. Any 
application which has not been desig¬ 
nated for hearing and which by reason 
of failure to respond to official corre¬ 
spondence or otherwise is subject to dis¬ 
missal for non-prosecution will be dis¬ 
missed without prejudice. (Sec. 4 (i), 48 
Stat. 1068; 47 UJS.C. 154 (i)) 

By the Commission. 

(seal! T. J. Slowie. 

Secretary. 

[P R. Doc. 40-5779; Piled, December 20. 1940; 

9:18 a. m. | 


Part 2—General Rules and Regulations 

The Commission on December 17, 1940, 
effective January 15, 1941, amended Ap¬ 
pendix B in part to read as follows: 

ri1712 --------Government. 

nl714 Police & Government. 

1716 

1720 

nl722 Police & Government. 

1724 

1728 

nl730 Police & Government. 


(Sec. 4 <i), 48 Stat. 1068; 47 U.S.C. 
154 (i)—Sec. 303 (c), 48 Stat. 1082; 
47 U.S.C. 303 (c)) 

By the Commission. 

fsEALl T. J. Slowie, 

Secretary. 

[P. R. Doc. 40-5780: PUed, December 20, 1940; 
9:18 a. m.| 


Part 10 —Rules Governing Emergency 
Radio Services 

The Commission on December 17, 1940, 
amended the following sections, effective 
January 15, 1941: 

Amended § 10.6 1 to read: 

§ 10.6 Marine fire station. The term 
“marine fire station” means a station 
used for intercommunication between 
municipal fire departments and fireboats. 
[§ 110.061 

Amended § 10.31 * * by changing the word 
“fixed” immediately preceding the word 
“transmitter” to read “land”. [§ 111.101 

Amended § 10.41 by changing the fre¬ 
quency “1712 kc” to “1714 kc’\ adding 
the frequencies “1722 kc and 1730 kc” and 
deleting the frequency “2350 1 kc”. 
F§ 111.201 

Amended § 10.42 (a), (b), (c). (d),and 
(g) by changing the word “fixed” to read 
“land” wherever it appears in the para¬ 
graphs. [§ 111.21] 

Amended § 10.101 (d) by changing the 
words “fixed or fixed” to read “land or 
land”. [§111.601 

“Par. (3)” of paragraph 11/ “Instruc¬ 
tions—Emergency Service” was corrected 
to read “Par. (f)”. 

(Sec. 4 (i). 48 Stat. 1068; 47 U.S.C. 
154 (i)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[P. R. Doc. 40-5781: Piled. December 20, 1940; 

9:18 a. m.) 


TITLE 50—WILDLIFE 

CHAPTER I—-PISH AND WILDLIFE 
SERVICE 

Part 22 —Mountain Region National 
Wildlife Refuges 

regulations permitting and governing 
the trapping of muskrats in the bear 

RIVER MIGRATORY BIRD REFUGE, UTAH 

Under authority of the act of April 
23, 1928, 45 Stat. 448, 16 U.S.C. 690, to 
establish the Bear River Migratory Bird 
Refuge, Utah, and section 401 of the act 
of June 15, 1935, 49 Stat. 383, 16 UJS.C. 
Sup. 715s, the administration of which 
acts was transferred to the Secretary 
of the Interior on July 1, 1939, in ac¬ 
cordance with Reorganization Plan No. 


*3 F.R. 1734. 
M PR. 1102. 
•4 FM. 1104. 


n* (53 Stat. 1431), and in extension of 
sections (a) and (d) of the regulations 
of September 28, 1932/ for the admin¬ 
istration of the Bear River Migratory 
Bird Refuge, Box Elder County, Utah, 
the following regulations permitting and 
governing the trapping of muskrats 
within the Bear River Migratory Bird 
Refuge, are hereby made and prescribed, 
and the order of the Secretary of Agri¬ 
culture of September 5, 1933/ permitting 
the trapping of muskrats on the Bear 
River Migratory Bird Refuge is hereby 
revoked: 

§ 22.55b Order permitting and gov¬ 
erning the trapping of muskrats loithin 
the Bear River Migratory Bird Refuge , 
Utah. Muskrats surplus to refuge needs 
and requirements or the disposal of 
which is essential to the protection of 
dikes and the water-control structures 
or to the maintenance of a balanced 
wildlife population and management 
program at the Bear River Migratory 
Bird Refuge as determined by the Di¬ 
rector of the Fish and Wildlife Service, 
may be taken as directed by the Direc¬ 
tor, but not in conflict with State trap¬ 
ping laws and regulations and the regu¬ 
lations governing said refuge, within the 
exterior boundaries of said refuge under 
permits which he shall authorize the 
superintendent of said refuge to issue 
and upon such terms and at such rates 
of charge or at such division of the pelts 
and/or carcasses as may be determined 
by the Director to be commensurate with 
the value of the operation or privilege 
granted, and in accordance with the fol¬ 
lowing special provisions, conditions, 
restrictions, and requirements, provided 
that when it is determined that musk¬ 
rats are damaging dikes, water-control 
structures, waterfowl habitat, or refuge 
property, such muskrat may be trapped 
at any time by the superintendent or 
his authorized representative. 

(a) Trapping permits. Permits for 
the trapping of muskrats within the ref¬ 
uge may be issued to any person eligible 
under the provisions of these regula¬ 
tions; however, preference shall be given 
to bona fide residents of Box Elder, 
Weber, and Cache Counties. Utah. Such 
permits shall state the period during 
which trapping may be performed, the 
maximum number of traps that may be 
used, the area in which the permittee 
may operate, the maximum number of 
muskrats that may be taken, the fee or 
the percentage of the pelts and/or car¬ 
casses that shall be due the Government 
as its share under the permit, and shall 
contain a reservation that the Director 
at his discretion may terminate the per¬ 
mit upon three days' notice, and that the 
permittee may be required by the super¬ 
intendent to set a designated part of his 
traps along such dike or dikes as are 
known to be frequented by muskrats. 


14 F.R. 2731. 

*50 CFR 22.55. 

3 Processed edition only. 
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(b) Verified statement of residence; 
State trapping license. Each applicant 
for a permit shall furnish with his ap¬ 
plication a sworn statement concerning 
his period of residence in the civil town¬ 
ship, village, county, and/or city in which 
he claims such residence and that he is 
eligible to obtain a trapping license under 
the law of the State of Utah. Before the 
issuance of the permit, the applicant 
must exhibit his State trapping license 
to the superintendent. 

(c) Trapping methods; marking traps , 
seizure of illegal traps and devices. 
Muskrats may be taken on the refuge 
only with traps for capturing them alive 
or with ordinary spring steel traps of 
a size not larger than No. 1 Vi or with 
traps approved by the superintendent or 
his representative. Permittees shall 
mark their traps to indicate the owner’s 
name. The possession or use within the 
refuge of a muskrat spear or of any sim¬ 
ilar device by means of which muskrats 
may be speared or of any trap or other 
device that does not comply with these 
regulations is prohibited. Prohibited 
traps and other devices found on the 
refuge, if not removed therefrom by the 
owner thereof upon the direction of the 
superintendent, will be removed by the 
said superintendent or his representa¬ 
tive. 

(d) Inspection and removal of traps. 
Each permittee shall inspect each of his 
traps within the refuge at least once 
each day but may do so only between 
one-half hour before sunrise and sunset. 
At the close of the trapping period, he 
shall remove all his traps from the 
refuge. 

(e) Disposition of unauthorized ani¬ 
mals. Birds and mammals other than 
muskrats found alive in the traps of the 
permittee shall be immediately liberated. 
Birds and mammals other than musk¬ 
rats found dead or mortally injured in 
the traps shall be immediately turned 
over to the superintendent or his repre¬ 
sentative. 

(f) Plant life protected. Trappers 
must not cut any plant growth on the 
refuge. 

(g) Share-trapping; division and dis¬ 
position of products. Where share-trap¬ 
ping is practiced, the superintendent shall 
make such arrangements with the per¬ 
mittees as may be required by the Director 
to insure an equitable division of the pelts 
and/or carcasses of the animals taken, 
and the permittees shall comply with all 
such requirements. Pelts and carcasses 
accruing to the United States from any 
operations as herein authorized may be 
used by the Service for research purposes 
or, if salable, may be sold by the Pish and 
Wildlife Service in the open market at 
the best prices obtainable. 

(h) Routes of travel. Persons entering 
the refuge for the purpose of trapping, as 
permitted by these regulations, shall use 


such established routes of travel as may 
be designated by suitable posting by the 
superintendent and shall not otherwise 
enter upon the refuge. 

(i) Report by permittee. Each per¬ 
mittee shall, within 10 days after the 
closing of the trapping period, submit 
to the superintendent or his representa¬ 
tive a report correctly stating the total 
number and the disposition of the musk¬ 
rat furs taken on the refuge under his 
permit during the trapping period, the 
name and address of each person or 
firm to whom they were sold and the 
gross amount received therefor. 

(j) Exhibition and revocation of Ther¬ 
mits. Any person exercising the privi¬ 
lege of trapping within the refuge shall 
be in possession of a valid trapping li¬ 
cense issued by the State of Utah, if such 
license is required, and must possess also 
a valid trapping permit issued in 
accordance with these regulations. 
He shall carry such license and 
permit on his person while trap¬ 
ping on the refuge and shall exhibit 
his license and permit at any reasonable 
time upon request of any State warden 
or any officer or employee of the Depart¬ 
ment of the Interior engaged in the ad¬ 
ministration or enforcement of the game 
and fish laws of the State and of the 
United States, and shall furnish such 
further information concerning his iden¬ 
tification as may be required by such 
officer or employee. If deemed advan¬ 
tageous to the United States, a permit 
may be terminated at any time by agree¬ 
ment between the Issuing officer and the 
permittee; it may be revoked immedi¬ 
ately by the Director or by the regional 
director for noncompliance with the 
terms thereof or of these regulations, for 
nonuse, or for violation of any law, regu¬ 
lation. or order applicable to the refuge, 
or for violation of any State or Federal 
law protecting wildlife or the nests or 
eggs of birds; and all permits issued 
under these regulations are subject to 
revocation at the discretion of the Sec¬ 
retary. 

(k) Penalties. Failure of a permittee 
to comply with any of the provisions of 
these regulations or violation by him 
of any State law or regulation appli¬ 
cable to trapping on the refuge or of 
any regulation issued under authority of 
the act establishing said refuge not only 
shall render him subject to prosecution 
under said laws or regulations, but may 
be sufficient cause for refusal of future 
permits to trap on the refuge or for 
refusal of any other use or privilege on 
the refuge for which a permit may be 
required by regulations. 

December 11, 1940. 

E. K. Burlew. 

Acting Secretary of the Interior. 

|F. R. Doc. 40-5785; Filed, December 20. 1940; 

10:02 a. m.) 


Notices 


WAR DEPARTMENT. 

(Contract No. W 535 ac-15850 (3733) | 

Summary of Contract for Supplies 

contractor: republic aviation corpo¬ 
ration 

Contract for: • • * Airplanes. 

Spare Parts, Skeleton Airplane and 
Data. 

Amount: $16,275,657.50. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio! 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth 
in, and are chargeable to the following 
Procurement Authorities, the available 
balances of which are sufficient to cover 
cost of same: 

AC 34 P 12-3037 A 0705-01.. $14,803,032.50 
AC 28 P 82-3037 A 0705-01.. 1,472.625.00 

This Contract, entered into this 13th 
day of September 1940. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the articles and 
data as set forth more particularly in 
Article 16 hereof, for the consideration 
stated sixteen million two hundred 
seventy five thousand six hundred fifty 
seven dollars fifty cents ($16,275,657.50) 
in strict accordance with the specifica¬ 
tions. schedules and drawings, all of 
which are made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting offi¬ 
cer may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliv¬ 
eries of the materials or supplies within 
the time specified in Article 1, or any 
extension thereof, the Government may 
by written notice terminate the right of 
the contractor to proceed with deliveries 
or such part or parts thereof as to which 
there has been delay. 

Art. 8 . Payments. The contractor shall 
be paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due on 
such deliveries so warrants; or, when re¬ 
quested by the contractor, payments for 
accepted partial deliveries shall be made 
whenever such payments would equal or 
exceed either $1,000 or 50 percent of the 
total amount of the contract. 
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Art. 16. Articles and supplies called for 
and payment therefor. The Contractor 
shall furnish and deliver to the Govern¬ 
ment all of the following articles and 
data in the quantities and at the prices 
indicated below: 


Item 1. • • * Airplanes 

at a cost of___$14, 726,250.00 

Item 2. Certain spare parts 
for all of the aiiplanes at 
a total price not exceeding- 1.472, 625.00 
Item 3. • • • Skeleton 

Airplane at a cost of_ 55, 632. 50 

Item 4. Direct reading dark 
brown negatives at a cost 

of_ 5, 000.00 

Item 5. Stress Analysis and 
Weight Data at a cost of-- 11,000.00 

Hem 6. * • • Photo¬ 
graphs at a cost of- 150.00 

Item 7. * * * Handbook 

of Instructions with Parts 
Catalog and Price List 
Compilation at a cost of-- 4,000.00 

Item 8. * • * BUI of 

Material at a cost of- 1.000.00 


Partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month or as soon thereafter as 
practicable on authenticated statements 
of expenditures of the Contractor ap¬ 
proved by the Contracting Officer 

The Government shall furnish to the 
Contractor, without additional cost 
therefor, for installation in the airplanes 
callra for under the terms of Item 1 of 
this Article all articles listed in Con¬ 
tractor’s Specification hereinbefore re¬ 
ferred to, or listed elsewhere in this con¬ 
tract as being Government-furnished. 

Art. 22. Advance payments. Advance 
payments may be made from time to 
time for the supplies called for, when the 
Secretary of War deems such action 
necessary in the interest of the National 
Defense. 

Art. 23. Option. The Government is 
granted the right and option at any time 
within * * * days from and after 

the date of approval of this contract to 
increase the total number of airplanes 
called for under the terms of Item 1 of 
Article 16 hereof and to increase the 
total quantity of the spare parts called 
for under the terms of Item 2 of Article 
16 hereof. 

Art. 24. Price adjustment. The con¬ 
tract prices stated in this contract for 
airplanes plus spares are subject to ad¬ 
justments for changes in labor costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of the said 
contract. 

Art. 27. Termination when contractor 
'not in default. If, in the opinion of the 
Contracting Officer upon the approval 
of The Secretary of War, the best inter¬ 
ests of the Government so require, this 
contract may be terminated by the Gov¬ 
ernment, even though the Contractor be 
not in default, by a notice in writing 
relative thereto from the Contracting 
Officer to the contractor. 

Art. 33. It is expressly understood and 
agreed by both parties hereto that the 
contractor hereby agrees: 


To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess of 
12 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the par¬ 
ticular contracting party within the in¬ 
come taxable year. 

Art. 37. Title to property where partial 
payments are made. The Title to all 
property upon which any partial pay¬ 
ment is made prior to the completion of 
this contract, shall vest in the Gbvern- 
ment. 

Art. 39. Fire insurance. The contrac¬ 
tor agrees to insure against fire all prop¬ 
erty in its possession upon which a par¬ 
tial payment is about to be made, such 
insurance to be in a sum at least equal 
to the amount of such payment plus all 
other partial payments. 

(Serial No. 3343 Date 9-12-40; Change No. 1 

to Contract No. W 535 ac-15850; Dated 

September 13, 1940.) 

Change Order 

Air Corps. Materiel Division, Wright Field. 

Dayton, Ohio 

To: Republic Aviation Corporation. Farm- 
ingdale. Long Island. New York. 

Subject: Additional Airplanes. 

Affecting: Contract W 535 ac-15850. 

The Government hereby elects to ex¬ 
ercise its right and option contained in 
Article 23 of Contract W 535 ac-15850 
to increase the number of airplanes and 
spare parts to be furnished under the 
terms of Items 1 and 2 respectively of 
Article 16 of said contract and it is mu¬ 
tually understood and agreed by the 
parties hereto that so many of the pro¬ 
visions of the contract as are affected 
by said increases are changed as set 
forth hereinbelow: 

The lot quantity of airplanes. Pursuit 
being purchased under the terms of 
Contract W 535 ac-15850, is hereby in¬ 
creased to * * •. The unit price of 

the airplanes called for under the terms 
of Item 1 of Article 16 of said Contract 
W 535 ac-15850 shall, in consideration 
of the accelerated delivery of such air¬ 
planes provided for in this Change Order 
be increased. 

Total additional cost, $1,491,750.00: 
the additional * * • airplanes shall 

be furnished at a total additional cost 
$36,059,198.00. 

In consideration of the accelerated de¬ 
livery herein provided for of the spare 
parts called for in Item 2 of Article 16 
of Contract W 535 ac-15850 the total 
price of such spare parts is increased 
from an amount not exceeding $1,472,- 
625.00 to an amount not exceeding 
$1,621,800.00, total additional cost, $149,- 
175.00. 

The lot quantity of spare parts for said 
model * • • airplanes called for 

under the terms of said Contract W 535 
ac-15850 as changed by this Change 
Order is increased from a money value 
not exceeding said $1,621,800.00 to a 
money value not exceeding $4,145,943.86. 
total additional cost, $2,524,143.86. 


It is understood and agreed that certain 
plant facilities in addition to those now 
available to the Contractor will be re¬ 
quired by the Contractor to enable him 
to comply with the delivery schedule 
herein contained. If an agreement satis¬ 
factory to the Contractor, providing for 
the construction or acquisition of such 
facilities, is not entered into and, if re¬ 
quired, approved on or before * • ♦, 

then and in such event negotiations shall, 
at the written request of the Contractor 
delivered to the Contracting Officer, be 
entered into by and between the Contrac¬ 
tor and the Contracting Officer for the 
amendment of such delivery schedule. 
If no agreement on such amendment be 
reached within * * • days from the 

date of delivery of such request, then the 
Contractor shall have the right, at any 
time thereafter and prior to the execution 
and approval, if required, of an agreement 
providing for the facilities required as 
hereinbefore stated, to demand in writing 
of the Contracting Officer that the Gov¬ 
ernment terminate this Contract No. 
W 535 ac-15850 and Change Order, upon 
the terms and conditions stated in Arti¬ 
cle 27 of said contract, and the Govern¬ 
ment agrees in such event to so terminate. 
Procurement authorities: 

Debit: 

AC 34 P 12-3037 A 0705-01. $37,550,948.00 
AC 28 P 82-3037 A 0705-01. 2.673.318.86 

This contract authorized under the pro¬ 
visions of section 1 (a), Act of July 2,1940. 

Neal H. McKay, 
Major. Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc 40-5786; Filed. December 20. 1940; 

10:03 a. m.| 


(Contract No. W 6626 qm-163; O. I. #146| 
Summary op Contract for Construction 

contractor: dickie construction com¬ 
pany, 317 NORTH ELEVENTH STREET, ST. 

LOUIS. MISSOURI 

Contract for: Construction and com¬ 
pletion of temporary housing. 

Amount: $1,082,214.00. 

Place: Scott Field, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to procurement authority 
QM 8993 P 1-3211, A 0540.063-N, C. of 
B. U. & A., No Year, the available balance 
of which is sufficient to cover the cost 
of same. 

This contract, entered into this twen¬ 
ty-first day of September 1940. 

Statement of work. The contractor 
shall furnish the materials, and perform 
the work for the construction and com¬ 
pletion of Temporary Housing, including 
the utilities thereto, at Scott Field, Illi¬ 
nois, for the consideration of one million, 
eighty-two thousand, two hundred four¬ 
teen dollars and no cents ($1,082,214.00), 
in strict accordance with the specifica- 
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tions, schedules, and drawings, all of 
which are made a part hereof. 

Changes. The contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings and/or specifi¬ 
cations of this contract and within the 
general scope thereof. 

Delays — damages. If the contractor 
refuses or fails to prosecute the work, or 
any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, or 
any extension thereof, or fails to com¬ 
plete said work within such time, the 
Government, may, by written notice to 
the contractor, terminate his right to 
proceed with the work or such part of 
the work as to which there has been 
delay. 

Payments to contractors. Unless oth¬ 
erwise provided in the specifications, 
partial payments will be made as the 
work progresses at the end of each 
calendar month, or as soon thereafter 
as practicable, on estimates made and 
approved by the contracting officer. 

All material and work covered by par¬ 
tial payments made shall thereupon be¬ 
come the sole property of the Govern¬ 
ment. 

Upon completion and acceptance of 
all work required hereunder, the amount 
due the contractor under this contract 
will be paid upon the presentation of a 
properly executed and duly certified 
voucher therefor. 

This contract is authorized by the 
acts of Congress, Public No. 667—76th 
Congress, “First Supplemental National 
Defense Appropriation Act, 1941, ap¬ 
proved June 26, 1940.” 

Neal H. McKay, 

Major , Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 40-5789; Filed, December 20, 1940; 

10:06 a. m.) 


(Contract No. W 6265 qm-133; O. I. No. 
O-NC-41-12241 

Summary of Cost-Plus-a-Fixed Fee 
Architect-Engineer Services 

ARCHITECT-ENGINEER: ALBRIGHT & FRIEL, 
INC., 1520 LOCUST STREET, PHILADELPHIA, 
PENNSYLVANIA 

Amount fixed fee: $31,400.00. 
Estimated cost of construction project: 
$4,867,520.00. 

Type of construction project: Con¬ 
struction of an Ordnance Training Cen¬ 
ter, Ordnance School, Replacement 
Center and Unit Training Center. 

Location: Aberdeen Proving Ground, 
Aberdeen, Maryland. 

Type of service: Architect-Engineer. 
The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, 
and are chargeable to, Procurement Au¬ 
thority No. QM 7646 Pl-3211 A 0540.068 N 
the available balance of which is suffi¬ 
cient to cover the cost of same. 


This contract, entered into this 13th 
day of November 1940. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the nec¬ 
essary services provided under this 
contract for the following described 
project: Construction of an Ordnance 
Training Center, Ordnance School. Re¬ 
placement Center and Unit Training 
Center, at Aberdeen Proving Ground, 
Aberdeen, Maryland, and estimated to 
cost $4,867,520.00. 

Data to he furnished hy the Govern - 
ment. The Government shall furnish 
the Arcliitect-Engineer available sched¬ 
ules of preliminary data, layout sketches, 
and other information respecting sites, 
topography, soil conditions, outside util¬ 
ities and equipment as may be essential 
for the preparation of preliminary 
sketches and the development of final 
drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures. In consideration for his 
undertakings under the contract, the 
Architect-Engineer shall be paid the fol¬ 
lowing: 

A fixed fee in the amount of thirty-one 
thousand four hundred and no/100 dol¬ 
lars ($31,400.00) which shall constitute 
complete compensation for the Architect- 
Engineer's services. 

Reimbursement for the following ex¬ 
penditures: The actual cost of expendi¬ 
tures made by the Architect-Engineer 
under the provisions of Article IV and 
Article VII of this contract, subject to 
the provisions of paragraph lb ( 2) above. 

Payments shall be made on vouchers 
approved by the Contracting Officer on 
standard forms, as soon as practicable 
after the submission of statements with 
original certified pay rolls, receipted bills 
for all expenses including materials, sup¬ 
plies and equipment, and all other sup¬ 
porting data and the amount of the 
Architect-Engineer's fixed fee earned. 

All drawings, specifications, and blue 
prints are to become the property of the 
Government on completion of payments. 

Changes in scope of project. The 
Contracting Officer may at any time, by 
a written order, make changes in the 
scope of the work contemplated by this 
contract. 

Termination for cause or for conven¬ 
ience of the Government. The Govern-, 
ment may terminate this contract at any 
time and for any cause by a notice in 
writing from the Contacting Officer to 
the Architect-Engineer. 

This contract is authorized by the fol¬ 
lowing laws: 

Public #309—76th Congress, approved 
August 7, 1939. 

Public #703—76th Congress, approved 
July 2, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 40-5787; Filed. December 20, 1940; 

10:03 a. m.] 


f Contract No. W 6265 qm-134; © r 
No. C-NC—41-1225J 

Summary of Cost-Plus-A-Fixed-Fee 
Construction Contract 

contractor: irwin & LEIGHTON, isos race 
STREET, PHILADELPHIA, PENNSYLVANIA 

Fixed-fee: $148,085.00. 

Contract for: Construction of an 
Ordnance Training Center, Ordnance 
School, Replacement Center and Unit 
Training Center. 

Place: Aberdeen Proving Ground, 
Aberdeen, Maryland. 

Estimated cost of project: $ 4 - 
719,435.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover the cost 
of the same: QM 7647 Pl-3211 A 
0540.068-N. 

This Contract, entered into this 30th 
day of November 1940. 

Statement of work. The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery, equipment, facilities, supplies not 
furnished by the Government, and serv¬ 
ices, and do all things necessary for the 
completion of the following work: Con¬ 
struction of an Ordnance Training Cen¬ 
ter, Ordnance School, Replacement 
Center and Unit Training Center at 
Aberdeen Proving Ground, Aberdeen, 
Maryland. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately four mil¬ 
lion seven hundred nineteen thousand 
four hundred and thirty-five dollars 
($4,719,435.00), exclusive of the Con¬ 
tractor’s fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in Article II. 

(b) Rental for Contractor's equipment 
as provided in article n 

(c) A fixed fee in the amount of one 
hundred forty eight thousand eighty-five 
dollars ($148,085.00) which shall con¬ 
stitute complete compensation for the 
Contractor’s services, including profit 
and all general overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without 
notice to the sureties, make changes in 
or additions to the drawings and speci¬ 
fications, issue additional instructions, 
require additional work, or direct the 
omission of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. Likewise, upon de¬ 
livery at the site of the work or at an 
approved storage site and upon inspec¬ 
tion and acceptance In writing by the 
Contracting Officer, title to all materials, 
tools, machinery, equipment and sup¬ 
plies, for which the Contractor shall be 
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entitled to be reimbursed under article 
H, shall vest in the Government. 

Reimbursement for cost. The Govern¬ 
ment will currently reimburse the Con¬ 
tractor for expenditures made in accord¬ 
ance with article n upon certification 
to and verification by the Contracting 
Officer of the Original signed pay rolls 
for labor, the original paid invoices for 
materials, or other original papers. 
Generally, reimbursement will be made 
weekly but may be made at more fre¬ 
quent intervals if the conditions so 
warrant. 

Rental for contractor's equipment. 
Rental as provided in article II for such 
construction plant or parts thereof as 
the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid as 
it accrues, in monthly installments based 
upon the percentage of the completion 
of the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, any unpaid bal¬ 
ance of the fee shall be paid to the Con¬ 
tractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advis&ble or necessary in the interest of 
the Government to cease work under this 
contract, th& Government may terminate 
this contract by a notice in writing from 
the Contracting Officer to the Contractor. 

This contract is authorized by the fol¬ 
lowing law: Public No. 703—76th Con¬ 
gress, approved July 2, 1940. 

Neal H. McKay, 

Major. Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

|P. R. Doc. 40-5788; FUed, December 20, 1940; 

10:03 a. m.J 


NAVY DEPARTMENT. 

Bureau of Aeronautics. 

[NOd-16391 

Summary of Contract for Plant 
Facilities 

contractor: liberty aircraft products 

CORPORATION. FARMINGDALE, NEW YORK 

December 10, 1940. 

Defense Plant Corporation has entered 
into an agreement with Liberty Aircraft 
Products Corporation for the acquisition 
and construction of additional plant fa¬ 
cilities and equipment at the plant of 
that corporation at Farmingdale, New 
York. The maximum amount which De¬ 


fense Plant Corporation is required to ex¬ 
pend under such agreement is one mil¬ 
lion eighty-eight thousand dollars ($1,- 
088,000.). 

Title to the plant and equipment is to 
be in Defense Plant Corporation and it 
is to be leased to Liberty for a five year 
term with a right of renewal if. in the 
opinion of the Navy Department, it is 
necessary in the interest of national de¬ 
fense, at a sliding scale rental based upon 
the corporation’s annual net sales. Upon 
termination of the lease. Liberty has a 
ninety-day option to acquire the plant 
and equipment at cost plus interest and 
minus rentals, if purchased within eight 
months from the date of the agreement 
or at such price or cost less depreciation, 
whichever is higher, if purchased there¬ 
after. The agreement provides that dur¬ 
ing the period of the lease, Liberty will 
not include in the cost of any supplies 
sold to the Government or any supplier 
for the Government any charge for the 
facilities covered thereby except for the 
rental provided in the agreement. 

By letter dated December 13, 1940, the 
Navy Department has agreed to reim¬ 
burse Defense Plant Corporation for the 
deficiencies between its expenditures and 
the amount received by it from Liberty, 
with interest adjustments, provided Con¬ 
gress hereafter makes appropriations 
therefor. When Defense Plant Corpora¬ 
tion has been repaid its expenditures 
with interest, through rentals or reim¬ 
bursement. title to the plant and equip¬ 
ment is to be vested in United States 
Government subject to Liberty’s option, 
if then existing. 

J. H. Towers, 

Rear Admiral U. S. N., 
Chief of the Bureau of Aeronautics. 

(P. R. Doc. 40-5790; Piled, December 20. 1940; 

10:06 a. m.J 


(NOd-15711 

Summary of Contract for Plant 
Facilities 

contractor: Grumman aircraft engineer¬ 
ing CORPORATION, BETHPAGE, NEW YORK 

December 13, 1940. 

Under date of November 4, 1940, the 
Navy Department entered into a con¬ 
tract with Grumman Aircraft Engineer¬ 
ing Corporation for the acquisition and 
installation of additional plant equip¬ 
ment and facilities at the plant of that 
corporation at Bethpage, Nassau County, 
New York, at a total estimated cost of 
$3,500,000.00. 

The contract is in general accordance 
with the form of Emergency Plant Facili¬ 
ties Contract, approved by the Advisory 
Commission to the Council of National 
Defense and published in the Federal 
Register on October 19, 1940, as adapted 
by the Navy Department. 

J. H. Towers, 

Rear Admiral U. S. N., 
Chief of the Bureau of Aeronautics. 

(F. R. Doc. 40-5792; Filed, December 20. 1940; 

10:07 a. m.J 


| NOd-15961 

Summary of Contract for Plant Expan¬ 
sion 

CONTRACTOR : CONSOLIDATED AIRCRAFT CORPO¬ 
RATION, SAN DIEGO, CALIFORNIA 

December 13, 1940. 

Under date of November 15, 1940. the 
Navy Department entered into a contract 
with Consolidated Aircraft Corporation 
for building expansion and building im¬ 
provements at the plant of that Corpora¬ 
tion in San Diego, California, at a total 
estimated cost of $3,090,044.69. 

The contract is in general accordance 
with the form of Emergency Plant Facili¬ 
ties Contract, approved by the Advisory 
Commission to the Council of National 
Defense and published in the Federal 
Register on October 19. 1940, as adapted 
by the Navy Department. 

J. H. Towers, 

Rear Admiral U. S. N., 
Chief of the Bureau of Aeronautics. 

(F. R. Doc. 40-5794; Filed. December 20. 1940; 
10:07 a. m.J 


[ NOd-1597 J 

Summary of Contract for Plant 
Facilities 

contractor: consolidated aircraft cor¬ 
poration. SAN DIEGO. CALIFORNIA 

December 13, 1940. 

Defense Plant Corporation has entered 
into an agreement with Consolidated Air- 
►craft Corporation for the acquisition and 
construction of additional plant facilities 
and equipment at the plant of that Cor¬ 
poration at San Diego. California. The 
maximum amount which Defense Plant 
Corporation is required to expend under 
such agreement is fourteen million four 
hundred forty-six thousand nine hun¬ 
dred twenty-nine dollars and twenty- 
seven cents ($14,446,929.27). 

Title to the plant and equipment is to 
be in Defense Plant and it is to be leased 
at a nominal rental to Consolidated for 
a term expiring April 30, 1951 or prior 
thereto if terminated because the facili¬ 
ties are no longer required or used for 
national defense. Upon the termination 
of the Lease, Consolidated has an option 
to acquire the plant and equipment at 
cost or cost less depreciation, depending 
upon the time of exercise of the option. 
The agreement provides that during the 
period of the Lease. Consolidated will 
eliminate from any price charged the 
Government or any supplier for the Gov¬ 
ernment any charge for the facilities 
covered by the agreement. 

By letter dated November 16. 1940 the 
Navy Department has agreed to reim¬ 
burse Defense Plant Corporation for its 
expenditures under the agreement, three- 
fifths (%) of such reimbursement to be 
made on or before June 1, 1942, and the 
balance on or before June 1. 1945 if Con¬ 
gress hereafter authorizes the same by 
making appropriations therefor. The 
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proceeds of any exercise by Consolidated 
of its option are to be credited upon such 
reimbursement. Upon partial reim¬ 
bursement of Defense Plant Corporation, 
the Navy Department is to acquire a pro¬ 
portionate interest in the plant and 
equipment, and, upon complete reim¬ 
bursement. title thereto, subject to Con¬ 
solidated’s option above described, if then 
existing. ^ 

J. H. Towers, 

Rear Admiral U. S. N 
Chief of the Bureau of Aeronautics. 

[P. R. Doc. 40-5791: Piled, December 20, 1940; 

10:06 a. m.J 


Bureau of Ships. 

(NOd-16341 

Summary of Contract for Plant 
Facilities 

contractor: rca manufacturing com¬ 
pany, INC., CAMDEN, NEW JERSEY 

December 13, 1940. 

Under date of December 9. 1940, the 
Navy Department entered into a contract 
with RCA Manufacturing Company, Inc. 
for the acquisition, construction, and in¬ 
stallation of additional plant facilities 
and equipment and modification of pres¬ 
ent facilities at the plant of that cor¬ 
poration at Camden, New Jersey, and for 
land, additional machinery, and equip¬ 
ment at an additional plant at Indian¬ 
apolis, Indiana, at a total estimated cost 
of $2,370,034.00. 

The contract is in general accordance 
with Form m of the Emergency Plant 
Facilities contract, covering certification 
with reimbursement by the Navy over a 
period of five years, approved by the 
Advisory Commission to the Council of 
National Defense. 

S. M. Robinson, 
Chief. 

fP. R. Doc 40-5793; Filed. December 20, 1940; 

10:07 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. A-290I 

Petition of District Board 8 for a Re¬ 
classification in Size Groups 18-22 
of Coals of the Central Elkhorn 
Coal Company and Receivers of the 
Elk Horn Coal Corporation 

memorandum and order concerning tem¬ 
porary relief 

District Board 8 filed a petition for a 
reduction in classification of coal ip Size 
Group 22 produced by the receivers of 
the Elk Horn Coal Corporation request¬ 
ing that the classification for Mine No. 
27 be reduced from “H” to “K” and that 
Mine No. 28-32 be reduced from “H” to 
“P”. The petition also requested a re¬ 


duction in the classification of coal from 
these mines in Size Groups 18-21, from 
“D” to “F”. 

An informal conference was held on 
November 12, 1940 at which petitioner 
requested temporary relief pending the 
final disposition of the petition. The re¬ 
quest for temporary relief was denied. 

On December 4 and December 12, 1940, 
a hearing was held on the petition. Dis¬ 
trict Board 8 introduced witnesses to sup¬ 
port its petition. District Board 7, 
Pocahontas Fuel Company. Incorporated, 
et al., Elkhorn Coal Company. Old Ben 
Coal Corporation, Franklin County Coal 
Corporation et al.. and District Board 10 
intervened, and testimony was presented 
on behalf of certain of these interveners. 

Subsequent to the hearing District 
Board 8 made a further request for tem¬ 
porary relief, asking that relief in Size 
Group 22 be given as requested in the 
original petition on the basis of the testi¬ 
mony introduced at the hearing, and that 
such relief remain in effect until the final 
disposition of the petition. 

At the hearing witnesses for District 
Board 8 testified to the effect that Mine 
No. 28 was forced to cease operation 
December 11. 1940. by reason of an ac¬ 
cumulation of 43 cars of Size Group 22 
coals upon its tracks, being six cars in 
excess of its total daily car rating; that 
Mine No. 27 has not been able to produce 
Size Group 22 coals since October 1, 1940. 
by reason of the difficulty in marketing 
such coals; that the only shipments of 
Size Group 22 coals from either Mine No. 
27 or Mine No. 28-32 since October 1, 
1940, have been made to Duke Power 
Company upon a running order of 
November 13, 1940. for one car a 
day (later increased to three cars 
a day) which was cancelled De¬ 
cember 3, 1940, because the B. t. u. con¬ 
tent of the coals did not warrant their 
being used in the plant at present prices; 
that regular purchasers of these coals 
had discontinued the use of these Size 
Group 22 coals since October 1, 1940 and 
refused to purchase them at present 
prices; and that on the basis of analyses 
these coals are improperly classified in 
relation to other Size Group 22 coals from 
District 8. 

Testimony in opposition to the relief 
sought was introduced on behalf of Elk¬ 
horn Coal Company, Old Ben Coal Cor¬ 
poration and Franklin County Coal Cor¬ 
poration et al in opposition to the peti¬ 
tion. However, such opposition was con¬ 
cerned with Size Groups 18-21, and the 
witness testified that the classification of 
the coals from these mines should be 
reduced in Size Group 22. 

Having considered the request for 
temporary relief in the light of the peti¬ 
tion and the testimony introduced at the 
hearing, the Director is of the opinion 
that petitioner has made an adequate 
showing of actual or impending injury 
in the event that some temporary relief 
is not granted; that the granting of son*e 


relief would not unduly prejudice other 
interested persons but that the petition 
presents problems of a controversial na¬ 
ture which may not be readily decided 
without careful study; that the granting 
of the full temporary relief sought may 
unduly prejudice other interested per¬ 
sons; that petitioner is entitled to a re¬ 
duction in Size Group 22 from Mine No. 
27 from ,r H” to “K” and from Mine No 
28-32 from “H” to “M” for shipment to 
all destinations, pending the final dis¬ 
position of the petition. 

It is so jordered. 

Applications to stay, terminate, or 
modify the temporary relief herein 
granted may be filed pursuant to the 
rules and regulations for proceedings 
under section 4 n (d) of the Bituminous 
Coal Act of 1937. 

Dated: December 19. 1940. 

I seal] Dan H. Wheeler, 

Acting Director. 

(F. R. Doc. 40-5808; Piled, December 20. 1940; 

12:02 p. m.( 


Bureau of Reclamation. 

(No. 211 

Riverton Irrigation Project 
notice of annual water charges 
December 3, 1940. 

1. Water rental. Irrigation water when 
available, will be furnished upon a rental 
basis under approved applications for 
temporary water service during the irri¬ 
gation season of 1941 and thereafter until 
further notice to those lands in private 
ownership and to those public lands 
opened under the orders “opening public 
land to entry” dated March 3, 1926: No¬ 
vember 9, 1926; March 23? 1931; May 2, 
1932; January 31. 1933; and October 30. 
1939; against which assessments for wa¬ 
ter rental were not levied by the Midvale 
Irrigation District in 1940. 

2. Charges and terms of payme7it. The 
minimum water-rental charge for the 
irrigation season of 1941 and thereafter 
until further notice will be One Dollar and 
Ten Cents ($1.10) per acre for each irri¬ 
gable acre of land for which application 
has been or is hereafter made which will 
entitle the applicant to tw*o and two 
tenths (2.2) acre-feet of water, or so 
much thereof as may be necessary for 
beneficial use, for said season. Payment 
of the minimum charge shall be made 
for the entire irrigable area of each farm 
unit of public land entered under orders 
“opening public land to entry” dated 
March 3, 1926; November 9, 1926; March 
23, 1931; May 2, 1932; January 31, 1933; 
and October 30, 1939; and for the entire 
irrigable area in each 40-acre subdivision 
of private land entitled to water for which 
application has been made or is hereafter 
made. Said minimum charge will be 
made against each acre of irrigable land 
whether or not water is used; shall be 
paid in advance on or before May 1, 1941 
and no part of said charge will be re- 
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funded. Additional water if available will 
be furnished during said irrigation sea¬ 
son at the rate of fifty cents ($0.50) per 
acre-foot, payable on December 1, 1941. 
When water-rental application is sub¬ 
mitted and approved after June 15. for 
public land entered under the reclamation 
law and after August 1 for land in pri¬ 
vate ownership, the minimum charge 
shall apply as a credit on the minimum 
charge for the following irrigation sea¬ 
son. All water-rental charges under this 
notice should be paid to the Bureau of 
Reclamation, Riverton, Wyoming. 

3. Penalty for nonpayment. If pay¬ 
ment of the minimum charge be not 
made on or before May 1 and payment 
for additional water furnished be not 
made on or before December 1. as herein 
provided, there shall be added to the 
amount unpaid a penalty of one-half of 
one per centum thereof on the first day 
of the third calendar month thereafter, 
and there shall be added a like penalty 
of one-half of one per centum on the 
first day of each month thereafter so 
long as such default shall continue, and 
no water shall be delivered to the owner 
or entryman in subsequent years until 
all such charges and penalties have been 
paid in full. (Act of June 17, 1902, 32 
Stat. 388, as amended and supplemented) 
E. K. BtTRLEW, 
First Assistajit Secretary. 

IP. R. Doc. 40-5782; Filed. December 20. 1940; 

10:01 a. m.J 


General Land Office. 

Air Navigation Site Withdrawal No. 

149, Alaska 

December 13. 1940. 

It is ordered, under and pursuant to 
the provisions of section 4 of the act of 
May 24. 1928, 45 Stat. 728, U.S.C., title 
49, sec. 214, that the following-described 
public land in Alaska be, and It is hereby, 
withdrawn from all forms of appropria¬ 
tion under the public-land laws, subject 
to valid existing rights, for the use of the 
Department of Commerce for aviation- 
field purposes: 

Fairbanks Meridian 

T. 4 S.. R. 8 W., see. 25. Wy 2 NW&, 80 acres. 

The land described is included in a 
withdrawal for the above-mentioned 
use made by Executive Order No. 8596 of 
November 18, 1940, under the provisions 
of the act of June 25, 1910, 36 Stat. 847, 
U.S.C.. title 43, sec. 141, as amended by 
the act of August 24, 1912, 37 Stat. 497, 
U.S.C., title 43, sec. 142, and it is intended 
by this order to affectuate further the 
purposes of that withdrawal by remov¬ 
ing the land from the operation of the 
mining laws. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

[F. R. Doc. 40-5783; Piled, December 20, 1940; 

10:01 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice op Oral Argument Before the 
Administrator on the Recommenda¬ 
tions of the Special Industry Com¬ 
mittee for Puerto Rico for Minimum 
Wages in the Fabric and Leather 
Glove Divisions of the Needlework 
Industries in Puerto Rico 

Notice is hereby given that the Ad¬ 
ministrator of the Wage and Hour Divi-' 
sion will hear oral argument upon the 
complete record of the hearing on the 
Recommendations of the Special Indus¬ 
try Committee for Puerto Rico for Min¬ 
imum Wages in the Fabric and Leather 
Glove Divisions of the Needlework In¬ 
dustries in Puerto Rico in Room 3229, 
Department of Labor Building, 14th 
Street and Constitution Avenue NW., 
Washington, D. C., at 10 a. m., January 
22. 1941. Oral argument may be pre¬ 
sented by any person who entered an 
appearance at the reopened hearing on 
this matter which was held on December 
16. 1940, provided that on or before Jan¬ 
uary 17. 1941, such person notifies the 
Wage and Hour Division, in w T riting, of 
his intentioii to offer oral argument. 

Pursuant to notice given at the hear¬ 
ing of December 16, 1940, briefs in sup¬ 
port of or in opposition to the aforesaid 
recommendations may be filed by per¬ 
sons who appeared at this hearing pro¬ 
vided that such briefs are filed with the 
Administrator on or before January 3, 
1941. 

Signed at Washington, D. C., this 19th 
day of December 1940. 

Philip B. Fleming, 
Administrator. 

|F. R. Doc. 40-5796; Filed.' December 20. 1940; 

10:46 a. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-1001 

In the Matter of Cities Service Power 
& Lig^it Company and Toledo Light 
and Power Company 

order approving applications 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 18th day of December, A. D. 1940. 

Cities Service Power & Light Company 
and Toledo Light and Power Company, 
registered holding companies, having 
filed joint applications under sections 
10 and 12 of the Public Utility Holding 
Company Act of 1935 and Rules U- 
12C-1 and U-12F-1 issued thereunder 
the objective of said joint applications 
being the elimination of Toledo Light 
and Power Company, an intermediate 


holding company, by liquidation, and 
the acquisition of all of its assets by 
Cities Service Power & Light Company; 

Appropriate notice having been given, 
the Commission having held a hearing 
with respect thereto, and the Commis¬ 
sion having examined the record in 
these matters and having filed its find¬ 
ings and opinion herein: 

It is ordered , That said applications 
be approved, subject, however, to the 
conditions as specified in Rule U-9 of 
the Rules and Regulations adopted 
under the Public Utility Holding Com¬ 
pany Act of 1935. 

By the Commission. 

I seal 1 Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-5800; Filed. December 20, 1940; 

11:24 a. m.| 


[File No. 1-281] 

In the Matter of Jefferson Electric 
Company Common Stock. Without Par 
Value 

order granting application to withdraw 

FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 19th day of December, A. D. 1940. 

The Jefferson Electric Company, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2—1 <b) promulgated there¬ 
under, having made application to with¬ 
draw its Common Stock, Without Par 
Value, from listing and registration on 
the Chicago Stock Exchange: and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protectioh of investors; 

It is ordered , That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
December 30, 1940. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

(F. R. Doc. 40-5801; Filed, December 20. 1940; 

11:24 a. m.J 


[File No. 1-27711 

In the Matter of Kerlyn Oil Company 
35c Cumulative & Participating Con¬ 
vertible Sinking Fund Class A Com¬ 
mon Stock, $5 Par Value 

order granting application to withdraw 
from listing and registration 

At a regular sess’on of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C.. 
on the 19th day of December, A. D. 1940. 
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The Kerlyn Oil Company, pursuant to 
section 12 (d) of the Securities Exchange 
Act of 1934, as amended, and Rule 
X-12D2-1 (b) promulgated thereunder, 
having made application to withdraw its 
350 Cumulative & Participating Convert¬ 
ible Sinking Fund Class A Common 
Stock, $5 Par Value, from listing and 
registration on the Chicago Stock Ex¬ 
change; and 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
December 30, 1940. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-6799; Filed, December 20, 1940; 

11:23 a. m.l 


(File No. 70-176] 

In the Matter of National Gas & 
Electric Corporation 

ORDER PERMITTING WITHDRAWAL OF 
DECLARATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 19th day of December. A. D. 1940. 

National Gas & Electric Corporation, a 
registered holding company, having filed 
on October 12, 1940, a declaration and 
an amendment thereto pursuant to Sec¬ 
tion 7 of the Public Utility Holding Com¬ 
pany Act of 1935, seeking the Commis¬ 
sion’s approval (a) of the issuance and 
sale to The Boatman’s National Bank of 
St. Louis, of its 2Vz% Collateral Promis¬ 
sory Note in the face amount of $280,000 
and (b) of the issuance and pledge under 
said 2V 2 % Note of its First Lien Collat¬ 
eral Trust Bonds, Twenty Year, 5% Series 
A, due August 1, 1953, in the principal 
amount of $280,000; 

Notice having been given on October 
15. 1940 of the filing of said declaration 


by publication in the Federal Register 
and otherwise as provided in Rule u-8 
under said Act; the Commission after 
considering said declaration, as amended 
having deemed it appropriate and in the 
public interest and in the interest of in¬ 
vestors and consumers to hold a hearing 
with respect to said declaration, as 
amended; a public hearing having been 
duly held on October 29, 1940, after ap¬ 
propriate notice under date of October 
25, 1940; 

National Gas & Electric Corporation 
having thereafter on December 17, 1940, 
filed a notification of withdrawal of said 
declaration, as amended; 

It is ordered, That permission for the 
withdrawal of said declaration, as 
amended, be, and the same is hereby 
granted. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-5798; Filed, December 20, 1940; 

11:23 a. m.) 
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